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Office of the Secretariat

Commodity Futures Trading Commission’
Three Lafayette Centre

1155 21st Street, N.W.

Washington, D.C. 20581

Re:  Rule Certification, NYMEX Submission 05.182: Notification
of Amendments to COMEX Division Rule 104.36, Exchange for
Physicals.

Dear Ms. Jean Webb:

The New York Mercantile Exchange ("NYMEX" or the "Exchange™) is notifying the
Commodity Futures Trading Commission (“CFTC” or “Commission”) of amendments to
COMEX Rule 104.36, Exchanges for Physicals.

Effective Wednesday, October 26, 2005, COMEX Rule 104.36 is amended to remove
examples cited under the “Interpretation of EFPs” of non-permissible day-time EFPs. The
removal of the examples does not change the meaning of the Rule, but addresses concerns that
the Interpretation is unclear because it addresses only day-time EFPs. Pursuant to Section 5c(c)
of the Commodity Exchange Act (“Act”) and CFTC Rule 40.6, the Exchange hereby certifies
that the attached rule amendment complies with the Act, including regulations under the Act.

Should you have any questions concerning the above, please contact me at (212)

299-2940.

Very truly yours,

Nancy M. Minett

Vice President, Compliance
cc: Thomas LaSala

Brian Regan



(Underlining in bold indicates additions; strikethroughs in bold indicate deletions.)

COMEX Rule 104.36, Exchanges for Physicals, and Associated Interpretation
Sections (a) through (g) remain unchanged.

Interpretation of the Governors Committee of Commodity Exchange, Inc. Regarding
Exchanges of Futures for Physicals ("EFP")

Essential Elements and Other Indicia of a Bona Fide EFP — Remains unchanged.

Ownership of the Physical Commodity

Questions have arisen as to the permissibility of an EFP involving the transfer of a physical
| commodity jn connection with the consummation of an additional cash commodity transaction . - { Deleted: which is contingent upon ]
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| Accordingly,nNo EFP which is linked to entry into a second, offsetting cash trade may be
transacted during COMEX's business hours at any time that COMEX offers trading in its
contracts, unless trading in a market is halted, such as during a physical emergency.

Recordkeeping — Remains Unchanged



